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On Jan. 4, 2022he Office of Science and Technology Policy acting thrabhgiNational Science
and Technology Council (NSTCJoint Committee on the Research Environment (JCORE)
Subcommittee on Research Security issued its long awaiteéddnce for Implementing National
Security Presidential Memorandum 33 (NSBB) on National Security



https://www.whitehouse.gov/wp-content/uploads/2022/01/010422-NSPM-33-Implementation-Guidance.pdf
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Hm; . OSTP will evelop model award proposal disclosure forms and
instructions that will require researchers to disclose to funding agencies the same
information in the same manner. Agencies may adapt these model forms as
required by legal authorities.

Timeline Next 120 days

o GH>HAB . Per the NSPMB3 Guidance, agencies should:
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Avoid major implementation actiorfs.g., “new” regulations, requirements, forms)
unless such actions are coordinated through NSTC.

Integrate requirements afnderlying statutes (e.g.,Section223 of FY 2021
National Defense Authorization AGUDAA), Sectiorl17 of the Higher Education

Act of 1965 (HEA)(20 U.S.C. Sec. 101)lin implementation requirements

Engage with the research community during the implementation préegss
piloting, soliciting feedback, etcand avoid unnecessary administrative burden.
Avoid retroactive application of changes to regulations, policies, and procedures
that would unnecessarily harm researcher.

Implement NSPMB3 in a nondiscriminatory amner

e [tems to Note
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The foregoing points were issued as guiddanagenciesexcept forthe last point
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Support,"although the NSPM3 itself only defines “Other Support.”h& NSPM

33 Guidance states thtdtese terms have the same meaning,there are some
noteworthy wording distinctions. For example, the NSBMGuidance definition

of “Current and Pendingesearch Suppdrqualifies inkind contributions as those
“requiring a commitmet of time and directly supporting an individual's research
and development effortswhile the document’s definition ofOther Suppoit
contains no such modifier. Similarly, the NSF@ Guidancedefinition of
“Current and Pending Research Sugpoefers to resources in support of an
individual's “research and development efforts,” while its definition of “Other
Support” refers to “professional R&D efforts.” The types and sources of support
covered by the NSPMN3 Guidance definitions for “Current and Pending Research
Support” and “Other Support” are similan scope tothose encompassed by
corresponding NIH and NSF terms, but there as® wordingdistinctions that
could bear on term meaning&or instance, neither the NIH definition for “Other
Support,” nor the NSF definition for “Current and Pending Supgpernicompass
both researctand developmentefforts [See, NSF _Proposal and Award Policies
and Procedures Guide (PAPRGSection I.C.2.h. and _NIH Grants Policy
StatementSectionl.2]

Definitions of Conflict of Interest and Conflict of Commitment: The NSB3/
Guidanceretains separate definitions ‘@ onflict of Commitment” and “Conflict
of Interest in line with NSPM33.

Additional Definitions: The NSPMS3 Guidance includes the following defined
terms related to disclosure requirements that are not included in Section 223 of the
FY 2021 NDAA or NSPM33:

Controlled Unhclassifiedinformation (CU): The Guidance’s definition for
CUI bears similarity todefinitions used for that term by théational

Institute of Standards and Technology (NIST). [See, NI&omputer
Security Resource Center, Glosdary

Gift: The definition of “gift” is similar to that used by the Office of
Government Ethics at 5 CFR $ien 2635.203(b) but includes examples

of “gifts” that may be more common in the research arena (e.g., research
data, samples).

Honorarium Notably, the NSPMB3 Guidance definition of this term is
somewhat different from the definition for “Honoraria” that NIH included

in its December 2021 revised Grants Policy Stater(®ec¢tion1.2) The
NSPM33 Guidance definition refers to a payment of anything of value for
an appearance, speech, article or “other form of compensation or award,”
but the NIH definition draws a distinction between payments in support of
professional services and those related to research. With respect to the
latter, the NIH definition states that if the payment is related to “research



https://www.nsf.gov/pubs/policydocs/pappg22_1/nsf22_1.pdf
https://www.nsf.gov/pubs/policydocs/pappg22_1/nsf22_1.pdf
https://grants.nih.gov/grants/policy/nihgps/nihgps.pdf
https://grants.nih.gov/grants/policy/nihgps/nihgps.pdf
https://csrc.nist.gov/glossary/term/cui
https://www.ecfr.gov/current/title-5/chapter-XVI/subchapter-B/part-2635/subpart-B
https://grants.nih.gov/grants/policy/nihgps/HTML5/introduction.htm
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oversight, research supervision, oraughorship of a research paper, the
payment should be considered research funding.”

Research andevelopment (R&D): The definition of this term closely
parallels definitions found in OMB Circular A1l



https://www.whitehouse.gov/wp-content/uploads/2018/06/a11.pdf
https://www.whitehouse.gov/wp-content/uploads/2018/06/a11.pdf
https://www.congress.gov/bill/116th-congress/house-bill/6395/text
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https://grants.nih.gov/grants/forms/NIH-Disclosures-Table.pdf
https://www.nsf.gov/bfa/dias/policy/disclosures_table/sept2021.pdf
https://www.nsf.gov/bfa/dias/policy/disclosures_table/jan2022.pdf
https://grants.nih.gov/policy/protecting-innovation.htm
https://grants.nih.gov/policy/protecting-innovation.htm
https://www.nsf.gov/bfa/dias/policy/disclosures_table/jan2022.pdf
https://www.nsf.gov/bfa/dias/policy/disclosures_table/jan2022.pdf
https://grants.nih.gov/faqs#/other-support-and-foreign-components.htm?anchor=alphaHeader4226
https://grants.nih.gov/faqs#/other-support-and-foreign-components.htm?anchor=alphaHeader4226
https://www.nsf.gov/bfa/dias/policy/disclosures_table.jsp
https://www.nsf.gov/bfa/dias/policy/cps_faqs/currentandpendingfaqs_jan2022.pdf
https://www.nsf.gov/bfa/dias/policy/cps_faqs/currentandpendingfaqs_jan2022.pdf
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https://grants.nih.gov/faqs#/other-support-and-foreign-components.htm?anchor=alphaHeader4226
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https://www.nsf.gov/bfa/dias/policy/disclosures_table/jan2022.pdf
https://grants.nih.gov/grants/guide/notice-files/NOT-OD-21-073.html
https://www.nsf.gov/bfa/dias/policy/gc1/oct20.pdf
https://grants.nih.gov/grants/forms/NIH-Disclosures-Table.pdf
https://grants.nih.gov/grants/guide/notice-files/NOT-OD-21-073.html
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Activity to be Biosketch Current & Pending | Project Reports | Post-Award Facilities/Other | Notes
Disclosed or Other Support Terms/ Cond. | Res.
NST NIH NSF NSTC NIH NSF NSTC NIH NSF NSTC NIH NSF NSTC NIH NSF
c

Visiting Scholars NIH limits to

funded by visiting

outside entity scholars “in
labs”
NSF limits to
cases with
assoc. time
commitment.

Students/post- NSF limits to

doc researchers cases with

funded by assoc. time

external entity commitment.

Travel

supported/pd.

By external

entity to

perform

research activity

w/assoc. time

commitment

Consulting* NIH - report
“consulting

*See definitions that falls

of “consulting” outside

that must be individual’'s

reported here appt;

and under Notes separate

column. from
institution’s

NSF — report agreemt.”

“consulting that May also

falls outside require

individual’s consulting to

appt.” “involve

research.”
NSTC — Same
description as
NIH with
addition of
“paid” before
“consulting.”

Start-up/non-
org. lic’'d IP
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Appendix 2:

Summary of Key Differences Among NSPM-33 Guidance, NIH Guidance, and NSF Guidance re.
Required Disclosures

Area of Difference in
Disclosure & Other
Requirements

NSPM-33 Guidance

NIH

NSF

Consulting

FGTP Participation

eDisclose “paid consulting that falls
outside individual’s appointment;
separate from institution’s
agreement.”

<Do not disclose consulting that is
“permitted by an individual’s
appointment and consistent with
proposing organization’s ‘Outside
Activities’ policies and
procedures.”

<No requirement that consulting
involve research.

«Seems to draw distinction
between consulting activities and
research activities.

Requires disclosure of current or
pending participation in, or
applications to, programs
sponsored by a foreign
government, instrumentality, or
entity, including FGSTP

eDisclose “consulting
that falls outside
individual’s
appointment; separate
from institution’s
agreement.”

*No reference to “paid”
consulting.
eDiscrepancy between
current FAQs and most
recent disclosure table as
to whether consulting
must involve research.

Requires disclosure of
current or pending
participation in, or
applications to,
programs sponsored by a
foreign government,
instrumentality, or
entity, including FGSTP

eDisclose “consulting
that falls outside of an

individual’s
appointment.”
<Do not disclose
consulting that is
“permitted by an
individual’s
appointment and
consistent with
proposing
organization’s
‘Outside Activities’
policies and
procedures.”
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Area of Difference in
Disclosure & Other
Requirements

NSPM-33 Guidance

NIH

NSF

Providing Foreign
Contract Copies

Individual
Certification

eDefers to agency.

eAgency may seek copies on
request or institute a standard
disclosure requirement.

Requires copies of
foreign contracts as part
of standard Other
Support disclosure
process.

Requires copies of
foreign contract per
agency request.
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